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Electronically  Recorded  Tarrant  County  Texas 

Official  Public  Records  4/19/2010  7:51  AM  D210088636 

T^py^  ,     PGS    3  $24.00 

NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL 
OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  IN  THE  PUBLIC  RECORDS'  YOUR  SOCIAL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  2nd  day  of  April,  2010,  between  Avocet  Ventures,  LP. .  a  Texas  Limited  Partnership  by:  Craig  Kautsch  President, 
Lessor  (whether  one  or  more),  whose  address  is:  P.O.  Box  470094,  Fort  Worth  TX  76147,  and  XTO  Energy  Inc.,  whose  address  is-  810  Houston 
St.,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

*nrd^t0h  iin  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
SISSS.ST  Lt SSe.e  here!na£er  contamed,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  Tor  he  purposes  and  wX  the 
^S^^£^SSSJ^i^%  ?nd  °Plfrat,n9 for-  Producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (wKeSer  or  not :  sKSarto 
S^^M^tt^?^^^^  nghi  J0.  .make  surveys  on  said  fand,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
2LS izS? ,^oai!Lconstructfro.ads1and  br  dses'  dli  canals'  bu,l|d.tanks1  power  stations,  telephone  lines,  employee  houses  and  other  structures 
Sm IhJtanri  SSS22f  Ki2Lis; f2r!S  i?hSS^eV^ra§0l^n  ^P'oring  drilling  for,  producing,  Seating,  stofing  and  transporting  minerals  Seed 
Mt£sSS^£5Ra  ttX***  ^  'and  called  "said  land,"  islocated  in  the  founty  of 

For  a  description  of  the  land  being  herein  leased,  see  the  Exhibit  "A"  attached  hereto  and  made  a  part  hereof: 

h^SI^!?^  in  ^ft"  !°?at  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 

it  M^hWJ^? hned  or  cl£'med  b*  L£ssVor  by  l!m'atl0,n-  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b) 
?nmnffiCi  iSXSLl^8  3  P^™,08  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
M'SLh  tS*^'de^rte«if "  tand'  Four  ^  purp.ose, of  determining  the  amount  ofany  bonus  or  other  payment  hereunder,  said  land  sha! 
^mf^h?iiSS?«  °  »■ j855  fa?res'  whetner  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  am)  tract  shall  be 
deemed  to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder! 

a  Z  Un,£l^^erfhtfr!J!iLathd  orf  ,0"ger  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of 
4     ,  veare  from  the  date  hereof,  hereinafter  called  '  primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are 
conducted  upon  said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days  wnw,  a<e 

*n,J- As  m&'  LessIe  covenants ,and  a9rees:  <a>  J°  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 
equal  25%    part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee  to  Dav  Lessor  the 

!2!5i?!KSima*Bt Pnf of such  >>™5%  * £art of ?u9h oil at the we!ls as of the day il is ™n t0 pV line °r storas« Lessor* 

interest,  in  either  case,  to  bear        2o%  of  the  cost  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  qas  and 

casinghead  gas  produced  from  said  land  (1 )  when  sold  bv  Lessee.        25%  of  the  amount  realized  by  Lessee,  computed3  at  the 

mouth  of  the  weft  or  (2)  when  used  by  Lessee  off  said  and  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of 
SgJ ^ft, of  25^  of  such  gas  and  casinghead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said 
H^rttK^  m  kind  or  value  at  the  well  or  mine  at  Lessee's  electron,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one 
doIar  $  i?0)  P.e,r  lo2g  ton' ,f'  atJhe  Wratop  of  the  primary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands 
with  which  said  land  or  any  portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shali 
nevertheless,  continue  in  force  as  though  operations  were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in  and  thereafter  this 
lease  may  be  continued  in  force  as  if  no  shut-in  had  occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce  utilize  or 
market  the  minerals  capable  of  being  produced  from  said  wells,  but  in  the  exercise  of  such  diligence,  Lessee  shall  not  be  obliqated  to  install  or 
furnish  facilities  other  than  well  facilities  and  ordinary  lease  facilities  of  flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor 
trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If,  at  any  time  or  times  after  the  expiration  of  the  primary  term,  all  such  wells  are 
shut-in  for  a  penod  of  ninety  consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said 
ninety  day  penod  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then 
covered  hereby.  Lessee  shall  maKe  [ike  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  dav  oeriod  if 
upon  such  anniversary  this  lease  is  being. continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender 
shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the 
wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories 
regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are  of 
claim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  rovaltv'  in 
the  manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof  as  Lessee 
may  elect.  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive 
payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  riqhtto  release  as 
provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on 
the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease 
,9™*  any  °™?T, land' lease'  -0/  '?a5es' as  t0  anv  or  a"  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarqed  as  to 
any  one  or  more  honzons  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one  or  more  of  the  followinq- 
(1 )  gas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  weUs  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operation  of  a  well  at  a 
regular  bcatton  or  for  obtaining  maximum  allowable  from  any  well  to  be  drifted,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform i  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instalments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  anv 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
rand,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unft  established  hereunder  shall  be  valid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes  except  the  payment  of 
royalty  operations  conducted  upon  said  land  underthis  tease.  There  shall  be  allocated  to  the  land  covered  by  this  fease  within  each  such  unit  (or 
to.  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
mineral  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  al  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the /and  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease 
The  owner  of  the  reversionary  estate  of  anv  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paraqraph  or  of 
in^.w«lfnCHm, a* we"  onJie  *u-  rt,shal1  ^  I'mjtation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unitliereunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  underthis  lease  (includinq  without 
limitation,  any  shut-in  royarty  which  may  become  payable  under  this  lease  beftveen  parties  owning  interests  in  land  covered  by  this  lease  and 

E?JS5 tSM  mterests  ,n  '? nd  nc7  cover*l  by  tb!F  lea!e'  Nerth.er  !ha" jt  imPair  the  "9™  of  Lessee  »  release  a$  Provided  in  paraqraph  5  hereof 
^EL«aLL es^, ma/  nct3°  .^teas?  aV°  'an.ds  wrth!P  auUmJ whlle  there  are  operations  thereon  for  unitized  minerals  unless  aff  pooled  leases 
;a?hf  \t0  la!r  Wl!hin  lfue-  u,nit  At  any  tinIe  ^hlle  tn,ls  lease  ls  In  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
K  7 a  Publc  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
^*ft!wy  U?J  ,1?  r .ay  be  amended.'  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
onginal  forming  thereof  by  filing  an  appropnate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located  Subject  to  the 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force  If 
XltESfS  now  or  "e^8™1"  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
£™ Ta  ,b^£Lp~ed  or  l3s^ft.mire,y from  tht  '"elusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  right  to 
?Hi2 »oUI^f+a  1  Proved  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4  he 
part  of  the  leased  pSmTean  royaBy  ownerehiD  differin9-  now  or  hereafter,  either  as  to  parties  or  amounts,  from  tha^t  aslo  any  other 
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^0^=  following:  drilling,  testing,  compietino, 

gas.  sulphur  or  otKerm,nera.s,  exclvating  a  mini!  ?rofu5^oTo^ 

operJt^K  of  oil  and  gas  prcduced  from  satf  .and  in  all 

and  remove  casing.  No  well  shall  be  drilled  nearer  thin  500 feet  to  the hous?  ShSm^nnw  n^wi?  xCelon  Iand-  ,nc[L,ding  the  right  to  draw 
shall  pay  for  damages  caused  by  its  operations^ growing  ?rops  and  Sir  or i  said land    $a'd  'and  W'th°Ut  *e  COnsent  of  the  Lessor"  Lessee 

covenU^  o§k^  WrSM  S*  0r  hori20n' A" of  the 

and  successive  assigns.  No  change  or  division  in  the  ownerehb  of ^said  land  rnSii29nrP^hi?^«?ies  heret0'  ^heirs  successors,  assigns, 
shall  increase  the  obligations  or  diminish  the  rights  of  Lessee  incftdfnq  bSt  nSSted  to  t^kSSS^S^^1^'  hJ™soever  effecW 
of  production.  Notwithstanding  any  other  actual  or  construct  fnd  dnl"ng  ?lwelis  and  the  measurement 

change or  division  in  the  ownership of  said  lane loroftheroya^  ,ts  successors  orassigns,  no 

be  binding  upon  the  then  record  owner  of  this  lease  until  sK  ^  thhe  sam£'  howsoever  effected,  shall 

place  of  business  by  Lessor  or  Lessors  heirs ^  successors^or  as^inX?  S26nf  SfX ^.Sl"131^  to  such  ^cord  owner  at  his  or  its  principal 
certified  copies  of  the  instrument  which  have'  beerf  propel  W  -either  ^als  or  A 

SgTrd?^^  ThiS  ,ease  shal!  be  *°n  each  party  who*  «5cS£? K! 

wpII  ni^ffrtfSiS^fnh  ?  °m  f fter  the  W'ration  of  the  primary.term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 

Hi?h~     s  ?f  Paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  and  by  reason  of  (1 )  any  law  order  rule  or  reaulation 
Sl2!2h£r(SSls,fb?Biquent,y  dketermined  to  be  invalid  or  (2)  any  other  cause,  whether  similar  or  dlssimtfr,™^ 
^  AfiSSSt&'JtiSfS 1  tneh^nma^  term  hereof  shal  be  extended  until  the  first  anniversary  date  hereof  occurring  ninS  '(M?or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred 

ia„H  lLrLSL5££es  tSthis  !fase  S°vefs  and  int=iudes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  welKs)  and/orwellbore(s)  on  said 
dMm^fli^ri^%  new  well  PUrP°SeS      S  6356  the  re_entry  and  USe  by  Lessee  of  any  existin9  *e" and/or  wel,bore  sha"  ^ 

_  13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 

StS'fJ0^ *J?'  a  w!"  wK'?h  hua!  beeun  d,nJled  2nd  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  F°y"y 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore  since  drillinq 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  aqreecf  that  anv  such 


contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease 
except  as  expressly  stated. 

15.  This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any 
operations,  as  defined  herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part 
thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSOR(S): 

Lessor:  Avoc^^entures^LP^a Texas  limited  Partnership  ^  ^VAA  8.  &  '\ 

Titles 
XL 


STATE  OF 

COUNTY  OF  *^\hurf&jr&y 


Acknowledgment  %  Oy**w&% 

"""/miui^x 


This  instrument  was  acknowledged  before  me  on  the  l1^  day  of  ~A  .'ftMS:  by  Qy/kxIK  ¥dJK$&tl*>~ 

 as  yrt^QtrrX  ,  of  mRf'^-U/Wto^S  UP     .  a  corporation  or  limited  liability  company  on  behalf 

of  said  t'JcfytarfrJt^o**-! 


Signature 


Printed  »     '^X-.Y^U  NotaV  Public 
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EXHIBIT  'A' 

ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OTT,  ANT,  oar  t  bash 
DATED  APR  IT,  ?..  2010    FROM  AVQCET  VENTURES  L.P..  A  M  S 

SS?        KATfTsrH  PRFSTnFNT  «S 

foU^- 030942959  aCreS  °f  laUd'  ^  ^         321(1  beinP  de*cribed  in  1  TRAPTfS)  ,c 

Being  0.30942959  acres  of  land,  more  or  less,  and  being  a  part  of  Floyd,  James  M 
Subdivision,  Lot   D,  an  Addition  to  the  City  of  Fort  Worth,  Tarrant  County,  Texas  and 

l™^J^ml? Iy  duSCribed  in  a  Deed  dated  12/2/2005  ™d  recorded  at  Instrument 
#D209043690      of     the      Deed      Records      of     Tarrant      County,  Texas. 

The  2008  Tarrant  County  Appraisal  District  Geo-Reference  Number  for  the  above 
described  property  is  13978-D. 


Lessor: 


Lessor:  Avocet  Ventures,  L.P.,  a  Texas  limited  Partnership 

/"I 

BY:              X  (  ^ 
Title:   Jfv  **i*-> 


X     1  J 


Craig  Kautsch 


